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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

Tezpur, Sonitpur

G.R. Case No. 3299/2017

State

Versus

Subarna Das

 (Under section 294/341/506 of IPC)

           Offence explained on: 22.05.2018

           Evidence recorded on: 31.10.2018, 02.01.2019, 04.07.2019

           Statements recorded on: 21.08.2019

           Arguments heard on: 26.08.2019

           Judgment delivered on: 11.09.2019

Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

          Advocate for the Accused: Mr. Janmoni Borah

             

       J U D G E M E N T

Prosecution Case in brief:

1. Prosecution case is initiated on the basis of written ejahar lodged by the
informant  Smt.  Nizara  Das  dated  24.08.2017 stating  inter  alia  that  on
22.08.2017  at  about  3:30  p.m,  accused  in  front  of  the  gopinis  of  the
namghar uttered obscene words and language towards  the informant by
alleging her that she and her three daughters shared illegal relationship
with the husband of the accused namely Sri Nanda Ram Das. It has been
further stated that on 24.08.2017 at about 6:30 p.m, when she met the
accused and asked as to why she defamed her as well as her daughters in
front of the gopinis of the namghar the accused started abusing her with
slang words and dragged her by the hairs and started assaulting her due
to which she sustained injuries. The accused also threatened to kill as well
as her three daughters. Hence this case.
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2. On receipt of the Mahabhairab outpost forwarded the same to officer in
charge of Tezpur Police Station for registering the case and accordingly the
case  was  registered  as  Tezpur  P.S.  case  no.  1728/17  u/s
294/352/307/511/323/34  of  the  Indian  Penal  Code.  Thereafter,  I/O  has
launched the investigation of this case. After completion of investigation,
I/O has finally submitted charge sheet u/s 341/294/506 of the IPC against
the accused. 

3. Thereafter, cognizance has been taken and summon have been issued
to  the  accused  person.  On  appearance  of  accused  person  necessary
documents required u/s 207 Cr.P.C have been furnished to him. On perusal
of the materials on particulars of offence u/s 341/294/506 is read over and
explained  to  the  accused  person  to  which  he  pleaded  not  guilty  and
claimed to be tried. 

4. Prosecution, in support of its case has examined as many as five (5)
witnesses. 

5. Accused person is examined u/s 313 Cr.P.C and their statements are
recorded in separate sheets as far as possible in their own words tagged
with the case record. She denied all the allegations levelled against her.

6.  I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon  hearing  both  the  parties  and  on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case. 

POINTS FOR DETERMINATION: 

Point No 1:  Whether the accused person  uttered obscene slang words
and languages to the informant as well as her daughter as alleged and
thereby  committed  an  offence  punishable  u/s  294  of  the  Indian  Penal
Code?

Point  No  2: Whether  the  accused  person  wrongfully  restrained  the
informant and thereby committed an offence punishable u/s 341 of IPC? 

Point No 3: Whether the accused person had criminally intimidated the
informant that he would be killed and thereby committed offence u/s 506
Indian Penal Code?  

DISCUSSIONS, DECISIONS AND REASONS THEREOF  : 

7. In the present case the prosecution side examined as many as five
witnesses. Among the witnesses P.W-1 Nizara Das is the informant, P.W-2
Moromi Saikia, P.W-3 Aruna Bania and P.W-4 Juti Devi are the independent
witnesses and P.W-5 Achyut Bora is the official witness. The accused is
facing trial for offences committed u/s 341/294/506 IPC. Wading through
the  evidence  on  record  it  is  seen  that  the  witnesses  stated  that  both
parties confronted and assaulted each other. Under such circumstances
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there is no evidence to show that accused assaulted the informant as both
parties  indulge  in  marpit.  Informant  herself  alleged  that  she  received
injuries but there is no medical certificate or document to show that she
sustained injury as alleged. Informant also remained silent as to where she
received injuries on her person. Medical report shows that no injuries were
found on the informant cum victim. Therefore the evidence of the victim
that she sustained injuries appears to be doubtful. 

8. P.W-2 stated that she saw both the parties indulge in  marpit and that
the accused dragged the informant by her hairs but at the test of cross
she admitted that the accused after the incident was hospitalized. This
fact itself proves that the accused was badly assaulted by the informant.
Though P.W-2 stated that she saw the accused dragging the informant by
her  hairs  but  she remained silent  regarding the assaults  meted to the
informant by the accused as deposed by the informant cum victim. 

9. P.W-3 and P.W-4 deposed that they cannot say who assaulted whom
and they remained silent as who was the aggressor of the incident. P.W-5
is the investigation officer of this case and during his evidence he proved
the  sketch  map  and  chargesheet.  Defence  plea  is  that  for  the  same
incident another ejahar is being lodged against the informant but the said
ejahar was not registered due to the influence used by the husband of the
accused  who  alleged  to  have  developed  illicit  relationship  with  the
informant. Considering the evidence of the informant and other witnesses
it appears that prosecution has failed to prove that the accused was the
aggressor  the  alleged  incident.  Scanning  through  the  evidence  of  the
witnesses it appears that none of the witnesses have stated anything that
the accused has abused or hurled obscene words and languages to the
informant. The informant further remained silent that she was intimidated
by the accused in any manner. Therefore, there is nothing to hold that
accused has committed offence u/s 294/506 IPC.

10. In order to attract section 341 IPC the prosecution is required to prove
that  the  informant  was  restrained  by  the  accused  from  moving  in  a
particular  direction.  In  the  present  case  in  hand  the  informant  in  fact
admitted that she went to the house of the accused and confronted her.
There is nothing to hold that the informant was in any way restrained by
the  accused.  Therefore  there  is  no  iota  of  truth  to  hold  that  accused
restrained the informant and committed offence u/s 341 IPC. Considering
the  evidence  in  entirely  and  the  discussion  made  above  I  am  of  the
considered view that prosecution has failed to prove the charges against
the accused and hence the accused deserves to be acquitted.
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    ORDER

11. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely Ms. Subarna Das. Accordingly, accused is acquitted of the charges
u/s 341/294/506 of IPC levelled against her in this instant case. 

12. Set the accused person at liberty forthwith. 

13. The bail bond for the accused person is extended for a further period
of six (6) months. 

14. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 11th day of September, 2019 at
Tezpur, Sonitpur. 

         (Ms. Sparsita Garg)
                                                                  Judicial Magistrate First Class

                                                                          Tezpur, Sonitpur
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APPENDIX

A. WITNESS OF PROSECUTION:

     1. P.W-1:  Nizara Das (Informant)
 
     2. P.W-2: Moromi Saikia

     3. P.W-3: Aruna Bania

     4. P.W-4: Juti Devi

     5. P.W-5: Achyut Bora

B. EXHIBITS OF PROSECUTION:

1. Exhibit 1: Ejahar

     2. Exhibit 1(1): Signature of the informant

      3. Exhibit 2: Sketch map

      4. Exhibit 2(1): Signature of P.W-5 in the sketch map

      5. Exhibit 3: Chargesheet

      6. Exhibit 3(1): Signature of P.W-5 in the chargesheet  

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                  Judicial Magistrate First Class
                                                                Tezpur, Sonitpur
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